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INTRODUCTION

In 1962, the Federal Power Commission issued a license to the
Douglas County Public Utility District to build and operate
the Wells Hydroelectric Project. As part of the original
license the District prepared the "Wells Recreation Plan" to
serve as a guide for the coordinated development of recrea-
tion facilities for the Project.

In 1982, the District requested an amendment to the license
to raise the pool 1level two feet. As a part of the request,
the District prepared a "Public Use Plan" which reviewed the
findings of the original recreation plan.

In reviewing the Public Use Plan, the National Park Service
and the Washington State Parks and Recreation Commission
suggested that the document was deficient in the following

areas:
National Park Service:

"The National Park Service 1is concerned that the
agreement is not adequate for meeting the requirements
cf full development of all recreation resources of the

entire reservoir..."

"There is no evidence ...that measures will be taken to
mitigate the impacts on recreation resources outside of
Chief Joseph State Park, nor is there any recreation
development discussion of any location other than Chief
Joseph State Park."

"The agreement is satisfactory respecting the State Park
but ignores the rest of the reservoir over the remainder

of the license period."

"We further recommend...a clause requiring that the
recreation demand study be updated every five years to
address the entire reservoir..."

Washington State Parks and Recreation Commission:

"Parks recommends that in order to comply with FERC
Articles 50 and 51:

1. The Licensee revise its action plan to consider the
unmet needs and potential recreation resources of the
entire reservoir.




2. That project recreation demand, addressing - the
entire reservoir, be re-evaluated every five years by
the Licensee and that action plan implementation be
adjusted to respond to the most recent study.

In response Eto the above recommendations, the District has
prepared this 1987 Recreation Action Plan. This plan 1is the
first of an ongoing series of five-year updates of the 1982
Public Use plan. During the past five years major recreation
commitments have peen made bY the District.

An overview of the Wells region and existing recreation
opportunities in the region, along with & prief summary of
the findings of the 1967 and 1982 plans, will be helpful as a
starting point for this plan.
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WELLS RESERVOIR

The Region

Wells Reservoir 1is bordered on the west by the Cascade
Mountains, with over 2.8 million acres of U.S. Forest Service
holdings; on the north by the Okanogan Highlands and the
Colville Indian Reservation; on the east by the high Columbia
lava plateau.

Adjacent to the Columbia and Okanogan Rivers there are
intensive orchard plantings, irrigated from the rivers. On
the high plateau, wheat is the primary crop.

Most of the shoreland is typified by steep slopes rising to
benches twenty to forty feet above water level. Exceptions
are along the Okanogan River, at Chief Joseph State Park, and
the shorelines at Pateros and Brewster, which vary from a few
feet to ten feet above water level. The main reservoir is 30
miles long, and it extends up the Methow and Okanogan Rivers.

The area 1is sparsely populated. The three counties bordering
the reservoir encompass over 10,000 square miles and had a
combined population in 1978 of 92,000 people. The great
majority of those people live in the cities of Wenatchee and
East Wenatchee, some 60 miles south of the reservoir. The
three towns on Wells reservoir had a combined population of
3,700 in 1978.

The climate is dry and semi-arid, averaging about 10 inches
of precipitation a year.

Access

U.S. Highway 97 borders the reservoir on the west, connecting
the region with central California and Oregon, and going on
along the Okanogan River to interior British Columbia. The
North Cascades Highway begins at Pateros and follows the
Methow over the Cascades to the northern Puget Sound area on

the Coast.

Roads parallel both sides of the reservoir, with the excep-
tion of the east shoreline from Pateros, south to the dam.
The Burlington Northern Railroad closely parallels -the
reservoir on the west side.

Adjacent Hydroelectric Projects

Chief Joseph Dam, a Corps of Engineers project, 1is the next
dam upstream, about a mile above Bridgeport.

Rocky Reach Dam, built and operated by the Chelan County
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Public Utility pistrict, is about fortyw>ﬁiles pelow Wells
dam.

Towns on the Reservoir

Ten miles from the dam, at the mouth of the Methow Riyer., is
the town of Pateros. Much of the town was relocated as part
of the hydroelectric project. U.s. 97 goes through Paterocs.
and the North Cascades Highway begins here.

Brewster is about five miles beyond pateros. U.S. 97 touches
Brewster on the north. A bridge crosses the reservoir at
Brewster, providing access to the orchard 1land south of the
pool and to chief Joseph State Park.

Good roads porder poth sides of the reservoir on up to
Bridgeport at the upper reaches of the reservoir, near Chief
Joseph Dam. Another bridge crosses the pool at Bridgeport.




EXISTING RECREATION OPPORTUNITIES

Near the Reservoir

In the Cascades west of Wells, the U.S. Forest Service
provides - 160 campgrounds scattered through £five national

forests.

Alta Lake State Park is two miles above the Methow, near
Pateros and Bridgeport State Park is about two miles above
Chief Joseph dam on the Chief Joseph pool.

Further away are Lincoln Rock State Park on the Rocky Reach
pool, Pearrygin Lake State Park on the Methow, and Lake
Chelan State Park on Lake Chelan.

On_the Reservoir

The major regional park site on the reservoir is Chief Joseph
State Park, about mid-way between Brewster and Bridgeport on
the south side of the river.

The Fort Okanogan Interpretive Center is on the north bank at
;he mouth of the Okanogan River.

There is a major interpretive center at Wells Dam, and an
interpretive sign and overlook at the entrance to the hydro-

electric complex.

The Town of Bridgeport has four park areas, with two on the
water. There are boat launch ramps, picnic shelters and
tables, restrooms, R.V. sites and an outdoor swimming pool.

Brewster has one major park, situated between the reservoir
and the high school playfields. There is a multi-purpose
slab, swimming pool, picnic shelter and boat launch with

dock.

Pateros has three parks along the Methow and one major park
on the reservoir. The main park on the reservoir has picnic
facilities, horseshoes, and a fishing dock. Parks on the
Methow have boat launching, play equipment and tennis courts.

The District has built boat launching facilities at Starr
Ranch, about two' miles above the dam, and a car top launch
area at Monse on the Okanogan River.
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DISTRICT RECREATION ACTIVITIES

The Public Utility District has been active in recreatioén

development since the beginning of the project. .

- >

Wwildlife Habitat

Wells Reservoir is far away from any metropolitan areas. The
relative quiet and lack of activity provide ideal conditions
for migratory waterfowl to rest and geese to nest. The

reservoir is the home of a substantial Bald Eagle population.
Boating activity is almost exclusively fishermen.

The District has been active over the years in protecting
nesting areas, providing perches for raptors, and replacing
riparian vegetation. In cooperation with the Washington
Department of Game, the District has provided 5,954 acres of
land for use as Wildlife Recreation Areas, along with funds
for development of the areas. These areas serve a dual
purpose of providing improved <conditions for wildlife and
expanded recreational opportunities.

Major goose nesting islands are adjacent to Chief Joseph
State Park and the geese feed extensively on the park site.
Raptor perches are nearby. The sensitivity of the reservoir
wildlife will require careful consideration of the potential
impact of recreationists that will be attracted by the park
development. It may be necessary to provide a substantial
buffer between these natural habitats and the active recrea-

tion areas.

Fishing

Wells reservoir is well known for the excellent steelhead
fishery that has developed, particularly at the mouth of the
Methow. Working through the Department of Game, the District
has acquired six areas along the Methow for parking and
fisherman access. Also acquired were 46,420 feet of stream-
bank access for fishermen and general recreation use on the
Methow, and funds were made available to the Game Department
for additional streambank easements. From the beginning, the
total reservoir shoreline of the Wells Project has been open
to the general public.

The District built and provides operations and maintenance
funds for a steelhead and ctrout hatchery at the dam. In
addition, the District built and funds the operation of a
salmon hatchery.

Since the beginning of the project, the District has em-
phasized wildlife habitat protection and the development of
fishing opportunities on the reservoir.
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State Park : N
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©. .;-During the initial acquisition = phase  of the project. the

. District went beyond normal project boundaries and acquired
493 acres at Bridgeport Bar, which is -an island connected to -
the mainland by a causeway. The State Game Department was
given 196 acres on the mainland and the 297 acre-island was
deeded to the State parks Commission in 1967. The site is now
called Chief Joseph State Park. As a part of the deed, the
State Parks agreed to ask the 1legislature to appropriate at
least $100,000 within £five years for the development of a
state park on the property, and an additional $100,000 within
the following five year period.

Before the pool was raised, the State Parks spent $90,000 in
the creation of a causeway to the island, and deepening the
water channel Dbetween the island and the mainland. Although
funds have been requested from the legislature, no additional
money has Dbeen appropriated, and no additional development
has occurred.

The preparation of the 1982 Public Use Plan 1led to an
agreement between the District and the State Parks, in an
effort by the District to assist in the development of the
island. The District agreed in 1983 to give the State Parks
§25,000 per year for the next 30 years, with an initial
payment of §125,000 to cover the first five years.

Although the Park Commission does not plan to begin full
development of the park for some time, the state plans to use
this initial payment to prepare a master plan for the park
and plant trees now so they will be well established when the
park is developed.

This agreement between the District and the State Parks has
peen accepted by the National Park service as, "satisfactory
respecting the State Park" as it relates to the amendment to
the license for the two foot pool raise.



 FINDINGS IN THE 1967 AND 1982 PLANS

The 1967 Wells Recreation Plan was prepared as part of the
~original license requirements. Then in 1982, the District
"prepared a Public Use Plan as part of the request : to raise
" the pool level two feet. :

In general, both the 1967 an 1982 plans suggested a nééd~f5r:

A major regional, destination type of park providing
opportunities for camping, boating, picnicking and
swimming. The park would primarily serve people from
outside the Wells region.

Water oriented recreation facilities at the three towns
on the reservoir; Bridgeport, Brewster and Pateros.
These areas would primarily serve the local residents
with opportunities for picnicking, swimming, boating and
limited camping.

Access to the reservoir for fishing. An excellent
steelhead fishery has developed at the mouth of the
Methow River, which enters the Columbia at the town of
Pateros. The need is for boat launching from trailers
and car tops, not only at Pateros, but at convenient
locations throughout the reservoir.

Regarding the 1982 plan, Mr. Richard Winters, Associate
Regional Director of the Pacific Northwest Region of the
National Park Service, stated, "The analysis of the demand,
supply., and need for recreation in the project area is well
done."

This letter led to a series of meetings between the District,
the State Parks and the National Park Service that culminated
in the agreement between the State Parks and the District.

A subsequent letter from Charles S. Polityka, Regional
Environmental Officer of the Department of the Interior,
stated that the report was deficient in that, "There is no
evidence in the agreement that measures will be taken to
mitigate the impacts on recreation resources outside of Chief
Joseph Park, nor is there any recreation development discus-
sion of any location other than Chief Joseph State Park. The
agreement is satisfactory respecting the State Park, but
ignores the rest of the reservoir over the remainder of the

license period."

Response by the District has 1led to the Recreation Action
Plan discussed in the following section.



; "ACTION PLAN

The first five year period since the 1982 public Use Plan put

in place the'fggreement‘fﬁetween the State Parks and the

District. The agreement has provided for the preparation of a

Master Plan for Chief Joseph State park, additional culverts
under the causeway, tree ‘planting and irrigation. The state

recently selected a consultant for the project.

Because of the two foot pool raise, goose nesting islands
adjacent to the state park and elsewhere on the reservoir
were raised and riparian vegetation re-established.

Additional rip-rap was placed along the shoreline at Memorial
park in Pateros to control wave erosion.

The Next five Years: 1987 to 1992

Major parks exist along the banks of the reservoir at all
three towns. In addition, there are three recreation areas
along the Methow at Pateros.

These parks have served the towns quite well since the
project began in 1967. Over the years, though, some of the
facilities have peen WwWorn out oOr outdated and need to be
refurbished or replaced. New Or expanded facilities at some
of the parks will add to the public enjoyment. of particular
importance are new restrooms at five of the seven sites.

The pressures of the steelhead fishermen have put additional
strain on the pPateros facilities, which are serving not only
the local people, put fishermen from out of the area.

The three towns have all recently updated their official Park
and Recreation Plans. These plans are pased on the analysis
of gathered data and public survey response. The results are
a prioritized 1ist of needed facilities.

All the plans conform to the SCORP needs for Region 7. The
1978 Statewide Comprehensive outdoor Recreation Plan was also
the basis for the findings of the District's 1982 Public Use
Plan, so the town plans and the District plan are completely
compatible.

The District has worked with each town in finalizing the list
of priorities. Wwith that information, master plans have been
prepared for each park. The District has agreed to provide
the new facilities, and the towns, as their part of the
agreement, will provide ongoing maintenance and operations.
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In the event of major damage to any of the facilities the
District provides, such as extensive vandalism or storms, the
District will work with the towns 1in making the necessary
repairs.

Following this section, the Recreation Action Plan lists the
facilities the District will provide at each Town, the
estimated cost for the facilities, and the anticipated
completion date for the construction. Master Plans are
included for each site, and plans and perspectives of the
major structures that will be provided.

ITn addition to the work at the three towns, the District will
improve the launch ramp and parking area at Starr boat
launch.

The Following Five Years: 1992-1997

The excellent steelhead fishery has been mentioned a number
of times in this report. Initially, activity was concentrated
at the mouth of the Methow. Now, it is slowly spreading
through the 1length of the reservoir and up the Okanogan
River.

It is the District's intention to concentrate on fishing
access to the reservoir as the major thrust for the five
years following restoration of the town park facilities. A
careful assessment of the anticipated growth of the steelhead
fishery will guide future decisions for development of
additional access to the reservoir.

There is the potential to provide new access facilities, as
well as to upgrade existing launch sites. There is a need for
additional improvements at Starr boat launch and the two
existing launch sites on the Okanogan. There is a strip of
land across the Methow from the existing boat launch that can
be developed as additional launch facilities.

The overlook at the dam has a parking area and a covered
interpretive sign. A new cover can be provided for the sign,
and a restroom and picnic facilities would add to the
enjoyment of the area by the traveling public.

From 1997 to the End of the License Period

As the need arises, beyond 1997, these and other recreation
improvements will be considered by the District.

The District will continue to prepare five year updates of
the Public Use Plan throughout the license period.

10



RECREATION ACTION PLAN

Y

ITEM . cOST ‘87 DOLLARS

BEEN

1982-1987 -

‘Chief Joseph State Park  $125,000

$ 25,000

1987-1992
Pateros §209,787

Memorial Park

Methow Boat Launch

Peninsula Park

Tennis Courts

Winter Boat Launch

$223,495

Brevwster

Existing Park

New Orchard Area

Bridgeport $204,540

Marina Park

EST. COMP. DATE DISTRICT CONTRIBUTION

1990

1990

1990

11

Initial 1983 contribution for park
planning and development.

Annual contributidh for park
development from 1988 through end
of license. *

Restrooms with showers. Picnic
shelter with kitchen. Fishing dock.
Repair existing fishing dock. Re-
roof two existing picnic shelters
with metal roofs.

Remove and replace launch c¢amp.
Finger dock. Small restroom. Fish
cleaning statiom. Crushed rork
parking area. f)

Small restroom. sand beach. Shrubs.
Asphalt paving and curbs.

Launch ramp. Finger dock.

Launch ramp. Finger dock. Moorage
dock. Large picnic shelter. Rest-
rooms with showers. Play equipnent
sand beach. pPaved parking area and
road. Trees. Path.

paved road, park-
Grass. Trees.

Perimeter fence.
ing and turnaround.
Irrigation.

Finger dock. Sanc
beach. Earthwork, sod, irrigatior
for east end of park. Play equip-
ment. Remove existing restrooms _Ac

Moorage dock.



rcreation Action Plan continued.
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Starr Boat Launch

1992-1997 Potential Projects

Starr hoat Launch

Methow River Boat Launch

Okanogan River

" .ells Dam Overlook

EST. COMP. DATE

1990

12

DISTRICT CONTRIBUTION . - -

replace with restrooms with
showers. Pave parking area. Improve
south road. Fence between play
equipment and parkigg.1Paved‘road,
parking and ‘turnaround or moorage
dock area. Shrubs, trees, irriga-
tion and sod for beach and moorage
area. Paved path connecting moorage
area, beach, park and road to town.

Upgrade existing launch. Improve
parking.

Finger dock, landscaping, rest-
rooms.

Launch ramp, parking, restroons.

Boat launch and parking improve-
ments for two sites on river.

Restrooms, picnic shelter, irriga-
tion, interpretive display improve-
ments.



CONCLUSION

The 1967 and 1982 'plans guggested a need for three basic
types of recreational opportunities: a major regional park;
water oriented recreation facilities at the three towns; and
access to the reséivgir'fcr fishing.

In the first five years since the 1982 plan, the District has
made an agreement with the State Parks that satisfies the
needs for a major regional park as they relate to the
amendment to the license for a two foot pool raise.

The next five years the District will refurbish and add new
facilities to the existing town parks at Pateros, Brewster
and Bridgeport. and develop a newvw winter launch ramp at
Pateros.

The following five years effort will respond to the need. for
assessment of fishermen access throughout the reservoir.

Subsequent five year updates to the Public Use Plan will be
made throughout the license period.

13
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113 LAKESHORE DRIVE
TOWN OF PATEROS :‘::;R%F::ig‘::‘ e
508/923-2571

April 30, 1987
RECEIVED

WFILS FNRINFERING
Douglas County PUD #1

. Attention: Mike Erho

1151 valley Mall Parkway
Bast Wenatchee, WA 98801

Dear Mike:

At the April 28 Council meeting which you attended
and submitted a site development list of priorities
dated 4/21/87 and a preliminary plans for Methow
Boat Launch, Peninsula Park and Memorial Park areas
(4/28/87) and preliminary design for public
restrooms at the Methow Boat Launch and Peninsula
Park and picnic shelter with a kitchen and sink unit
(4/7/87) which was reviewed, discussed and approvad
by the Town Council at that time.

We have been advised by Ronald Taylor, project
manager of IAC, and he has no problem with one of
kitchen unit in Memoiral Park being relocated and a
new unit installed and reroofing the other two (2)
existing shelters. -

We appreciate your effort to improve the park
facilities in Pateros. If we can be of further
assistance, contact myself or the City Clerk.

Sincerely,

TOWN OF ﬁ;;?ffa
e 7T c?”%%??TL‘QJAJZt:’

arfe R. Lambert, .
Mayor ’

it

“GATEWAY TO THE METHOW VALLEY AND THE NORTH CASCADE HIGHWAY™
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P.0.Box 340 - - -

Brewster, WA 98812

April 24,1987

Mr. Mike Erho
1151 valley Mall Parkway
East Wenatchee, Washington 98801

pear Mike,

1t is my pleasure to write this letter. 1 am confirming our
approval of the P. U. D.'s park jmprovement plan.

puring the City Council meeting on Wednesday, papril 22nd,

you and Mr. Robbins presented your plan. The plan was
enthusiastically received by all council members. Furthermore,
t?e plan dovetails nicely with Brewster's Comprehensive Park
Plan.

Therefore, We thank you for your effort, time, and financial
participation and look foreward to the completion of this
grand project.

Sincgiifi. .

Dan pariseau,
Mayor of Brewster,

YR ‘-2\“ o
O p e P WELIS ENRISEEEING R
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, Town of Bridgeport —
P.O.Box 640 ’ .
_Bridgeport, Washington 98813 ,
Phone (509) 686-4041 N NOTED

April 27, 1987
APR 23 1997

M.WE

RECEIVED

APR YR 1987
WELLS FHRINCERING

bouglas County PUD

Attn: Mike W. Erho

1151 Valley Mall Parkway
East Wenatchee, WA 98801

RE: Marina Park

Dear Mr. Erho:

This is to officially inform you that the Town of Bridgeport

does approve the proposed plans for the Marina Park dated April 23,
1987 that were presented to us.

Sincerely, '

poiill e

% W. Brown

Mayor

CWB:plg

P.S. Mike,

In talking with our employees about the changes at the marina, they
‘wondered if we could get a change in the floor plan of the rest rooms.
1 made @ copy and wrote the change in red. The problem is keeping
.it clean and nice. The wind would not be able to deposit so much
trash if the blank wall was on the inside.

4
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United States Department of the Interior E-gmu_,,z:—:'ﬂ
RECEIVED NATIONAL PARK SERVICE ~ | =
UN 15 1087 Pacific Northwest Region - e s
IN REFLY REFER TO: J A 1901 g3 south King Street, Suite 212 :
L7619(PNR-RS) wicrse prmmesauin Seattle, Washington 98104
FERC No. 2149 v
Jun 12 B NOTED
JUN 151987
Mr. Kenneth Pflueger '
" 'C. B, Ro..bins

Chief Engineer
Public Utility District No. 1
of Douglas County
1151 Valley Mall Parkway
East Wenatchee, Washington 98801

Dear Mr. Pflueger:

We have reviewed the Recreation Action Plan which is a supplement to the 1982
Public Use Plan for the Wells Hydroelectric Project FERC No. 2149. The Action
Plan summarizes the concerns of the National Park Service with the 1982 plan.

During the Jdune 8th telephone conversation, Yyou indicated that the District
will update the Action Plan every five years throughout the period of the
project license. We understand this commitment was jnadvertently omitted from
the Plan. With the inclusion of this commitment to a continuing recreation
planning process, our previous concerns will be adequately addressed.

The development proposals for the second and third 5-year periods (1987-1992
and 1992-1997) are satisfactory. We are pleased to note that Pateros,
Bridgeport, and Brewster also indicated their approval of these plans. In
addition to the "approval letters," we recommend that agreements for operation
and maintenance with each of the three towns be included as a part of the
Action Plan. We understand such agreements have been drafted and will be

available soon.

Thank you for the opportunity to review this plan. We appreciate the close
consultation by Mr. Erho of your staff and his sensitivity to our concerns.
The Recreation Action Plan proposes a cooperative progran by the District,
working with local government in responding to the recreation needs associated
with the project. We feel this supplement to the 1982 Public Use Plan meets

the requirements of Article 51 of the Order Amending License.

Sincerely,

Wi

Richard L. Winters
». Associate Regional Director
"‘Recreation Resources and
Professional Services

mEE
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STATE OF WASHINGTON
/

WASHINGTON STATE PARKS AND RECREATION COMMISSION
=150 Cleanwater lane, AY-11 o Olympia. Washington Y8504-5711 e (206) 753-5755

June 10, 1987

sy e f""'"’-""’

72-215-0720
Mr. Mike W. Erho
Public Utility District No. 1 of Douglas County .
1151 Valley Mall Parkway ) - NOTED
East Wenatchee, WA 98801 : JUN 1 51987
£ E. Ro.bins

Re: Wells Hydroelectric Project - Recreation Action Plan
FERC Project #2149

Dear Mr. Erho:

In 1982, the Public Utility District No. 1 of Douglas County requested an
amendment to the above noted license to allow for a two foot pool raise.
As a part of that request, the utility prepared a "Public Use Plan” which
Parks considered to be in noncompliance with FERC articles 50 and 51.

On June 5, 1987, you presented Parks with a draft Recreation Action Plan

Supplement to the 1982 Public Use Plan. This supplement was intended
to bring the action plan into compliance with FERC articles 50 and 51.

Parks analysis is that with the addition of the draft supplement, the plan
will fully meet FERC regulations, guidelines and practice.

Parks recommends FERC acceptance of the supplement as perfecting the
utilities recreation plan submittal and 1is so notifying FERC by copy of

this letter.

Sincerely,
P 2 4:.'.:""
/ ol . ,.‘\~
[ .l “'_,".c" A' T

William A. Bush, Chief
Research and Long Range Planning

cc: Rich Winters, NPS
Greg Lovelady, IAC -
Kenneth F. Plumb, Secretary FERC

c?



TN e
P , L
FEENY s

HI¥ON 008 00t 0

. — HONNV1 1YO8 MOHLIW

..iqis r
/

ID3[0¥d DILIITIOUAAH STIIM /
\ - XYV VINSNINIJ
GILIS Mdvd SO¥ILvd \
: , SL¥NOD SINNIL - —
———— HDNNV1 1vOf ¥1INIM 4IAIE MOHLIW
¥dvd TVIHOWIW
JIOAYISIH STIIM

NMOLNMOJd VILNIGISY



D

T

SO¥iLlvd
Advd IYNOWIN

NYd ¥31SYyw

SLONUMHITY WYIHONYY — SUVYDOFIY WOLSTIM

NOLONIHSYM 'ALNNDD SVIONOQG 10

LON LOIBASI3 ALILN JNENS

10N Fav 9VIL DNaUSEG
TIATIN B3V DVIL MIN LLON

l§

S¥ILIMS DNILSIXI T NO
— SI00Y Wi MIN ———

SHIMONS HIA SWOOUISHE

v

~N-




10N TV SO DNILSIXD
e
GRAWIGE) TV VIl MIN THON

LON  ADIBLSIA AN Juend

NOLONIHSYM 'ALNNOD SYTON0Q O

S1DILMOBY MVIIONYY - ‘ILVDO‘.N POBLSTIN

o SNOONISH

SSV¥D ONILSIXI -
SINL ONUSXI ——

TOVIE GWVE M
INWINDT AV
il
A
ONAVT Vo8 3IINIM \ e
< \

e e

FAVETDONAVI IVOR ~ AN AN
O0a I —) 78/ //
AN
fa N\

WWOARISIE ST

LNV INMIVIIL IDVAIS ©




7

SOY¥3Lvd
FUV4 MOHLTW
QMY VINSNINDY
WOOU¥LSTY

PINDISIQ == HIEN S

SLIMLIMOEY BV ISONVY = SILVOSSY WORLSTISH

© "OM A2M15K0 AL JNENd

NOLDNINSYM 'ALNNOD SYTDNOQ 40

3

JAILD3dS¥3d

I

WOOU¥LSIE 1TIVWS

D ONIgTNg.

NOILVATII 34IS

X
1T

VT

NOILVAI11 INOY¥S

t
IR E

ot $ [}
0= dmab/t AWOL

NV1d 3001

ISYHD MW u

E
-
1~
%




i

g

SO¥iLvd

ANvd IYHOwWInw

WOOULSTY

TINDIRIQ ~= MINDIS SIATT

SLOWLHOTAV 14VISONVY == SILYDOSTV WOILSTIIM

NOLONIHSYM 'ALNNOD SYIONOG 40

1 "ON LOIUASIG ALITIAN D1T8Nd

NOILVATTT 1G5

T
YHH

ot L1 °
<Ot meb/s) RIS

NVid 30014

JAILD345834
preg " /:lllllat\.ll"l
P
NOILVATI1I INOY]
— - ]
i
i
““
i
Cueeas T E a0 : 1ssenn
[
SYIMOHS /M il
WOO¥153¥ - -
. ¥0NIOUWNG L

| Ssman—

.
o_DDDD

ﬂﬁ\ ISVHI MW
S[0] 0 _mu
/ A Y I/\ NIWOM

K

i




SO¥iLvd

AYvd IYIIOWIW
HILTIHS DINDId

VINDHSIQ ~ 3EDI4 SLADY

SLIILIMOWY 14V ISONVY = SILYIDOSSY WOULSITIN
¢ ON LD1BL5IQ ALINLA JINENe

NOLONIHSYM "ALNNQD SY1DNOGC 10

NIHDLIN /M
¥IL13IHS DINDId
a DNIgNuNg

NOILVA3I1] INOY4

[

0= 4.0/t 1wvds

NV1d 30014

| I

—-HH ,

L

- S118VL DINDW

-y

- ——

Tfﬁ ........
[
'
~|.||l||. e ——— e
|
!
|
|
1
f
1
I
'
[
i
!
|
|
i
(]
=
1
|




VINDISIQ = NDIDHE SATY
SLIILIMOEY 14VISONYY) — SILYIDOSSV WOTLSTIIN

NOLONIHSYM 'ALNNOD SV1DN0Q 10
+ "ON 1DHASI ALIAN J1TENd

SO¥ilvd
NdYd TYIRIOWIW ;i -
¥3113HS JINOId -

PR T

"BUILDING F — NEW

ROOF ON EXISTING
PICNIC SHELTER

R N

. . -

i

H z
Q
=l
<

| S
el
——d
A
e
Zz!
Q
[~4
e |

-1
1
'
1
'
'
|
1
i
1
1
]
i
i
—t——concaint sias
]
\
1)
)
|
]
_1a

T T T
b H M
v § i
L] L "
g ! :
" x K
] M B
H h W
H M "
L] y ;
"
: ] ¢
M ¥ ¢
.. ¥ f:
A A
1
1 i
e o o o -

FLOOR PLAN

watm-0"

sCail

PERSPECTIVE

10

R

B e



St

14 NVAISVE - )

e e mems e
S -
10N BV SVl M1SEG
TRETIONT FIv 3L M THON
w.H.lI.ll‘ll HIWON P ™
= vOt 9 304 20 o ort [ ] or or- ¢
= 750G HVIOoW
Sm
T
SR . — —
] D0a ¥oNl
po- . JNVE FONNV
SYIVEL HAPA
@ < §¥v3 O1-ONDIEvVd
A > W
pr]
53 . SV IONDAVE —
335 - ¥IMOL ¥IMOJ
o ;
M m o Th WOANISTE STIIM
110, 355 N : STVAL ALM
- ONIINNG 1NODS o
2 AO% DNILSIXS by N §iV3 TI-ONDIIve
x O v
VELIASYE DNILSIXT  —
WILTHIS ONILSIXT  ——\ - 32
INMINDI AVid
$¥VD ST ONEVA )
m : m SYUIMOHS HIM SWOOU1SIH
2 m m )
£ 3 FOVIE ONvS g
Ela 2 2
m m m WILTHS DO - - — . v
- -4
1% a B T 2
V132 FMOL GV %ivd N sy
. m 3 1004 O1L Hivd —) \ﬁ.
< 5
a e e e
m ? | L-DaranweE
: VRV OO - §IV5 ol ONDIEva
-
i GVOu SOV
2




-

]

|

YILSM3YE

NdYd LNO¥SYILYM
WOOULSIY

TINDISIQ = WIDH SVl

S1IILIMDUY YISONYT = SIVOOSSY WOULSTIIN

1 'ON 1DMaSI0 ALTIAN DNENE

NOLONIHSYM'ALNNOD $SYIDN0C 0

JAILDI4SHd

5
szszzacel

—— e o]

NOILVATII 101S

NOILVATI3 INOYS

s o
O dmop/l WIS

NV1d 30014

_ . voNaung |

SYIMOHS /M rﬁ
WOOU¥L1SIY

gé

1H\#/\ NIWOM




BNSBIO = NI SR AILSMING
SIILMOUY J4VISONYY —s.uvuoss\v RORLSTIIN 4Vd INOUINILYM 5 g
i
i
| s
i L
53
HS)
Z 0 /
o
23 &
3z =
! a
i
- H | Z
i &
- o
<
- >
/ pt
" I ;
y - [y
L z
J= o
£ -4
" ke |
\-———-——
% Hl:
\ : N
e :
H K 11
= B :

e et | T

PICNIC TABLES ——\

[ WG § PO S S,

it el |

FLOOR PLAN

W= y-9-

sCatt:

n




1304300138

yavd yNvw | It

NY'1d 33LSYW

NOLONIHSYA ‘ALNNOD SYT3NOGC 40 -
L'ON  LDIASKD ALITAN J118N4

)
§LDIAMIBY MVISONY] — §3ULVIDOSSY WOBLSNIB"

1ON RV SW311 TMLSX)
GRAUIOT RV S MIN TLON HiwoN

PO ———
- NOUYDRRI OGNV 2L MN

B ONILSD TVOMAL
WLAN VUL ————
IO ARG ——— NIaO3
. TV MY —) VaioLo8 —— avou SSDOV ‘AY
3 7 HOVIE ONVS STIOIR WILTHS ONOM ]
_w — VIV DNWWIAS oo tinvd il SNOOSLSH SIS LV AN 14
f |
o P

AT =g <>

I._ DN —
1
h ¥DOG ¥IDNH i wTvE - iR .
oI ssDv  D0d —— _ SIVD SLNavé SIVO e Xivd SAVEHONVY LVOR
e e
SEV5 v TRNONV N¥Nl ——  1vO8 DNILSK] . WNVE 43315 NO S8rHs VYV INLNWO - SHIWONT JO S¥0D

WOANISTS STIM




— ,
— - P
iy .+ IAIIDIdS¥Id
o P
Sovee ¢ p “ 5§ 1.1"
0 i
23 . -
R : i .
az? P
8Zo
$>9 ..
9y z \
g
—+ x
-~
5|22
&g m,
-3 <
grlit
t 8lnz
g8|32
FERES :
£ e0
=1llxz NOILVAI1Y INOY1
; i NOILVA313 INO#4
2 e
2
3
] _
: —- |
i
i
H |
i
pa— 1)
‘ | !
SHIMOHS /M h rﬁ. o
" WOOULS3Y
2

NOILVAT1I 1015

e e
:r' ﬁ‘f
ot s °
O-dEL/L TV
NV1d 30014
| I—
A
NIw
U alal
ﬂﬁ i s
AY; NIWOM
—




10
11
12
13
14
135

16

18
19
20
2]
22
23
24
23
26
27
28
29
30

31

RESOLUTION NO. &7-G6

A RESOLUTION AUTHORIZING THE EXECUTION OF

AGREEMENTS BETWEEN THE TOWNS OF BRIDGEPORT,

BREWSTER AND PATEROS REGARDING ADDITIONAL

RECREATIONAL FACILITIES IN THE WELLS

HYDROELECTRIC PROJECT AREA

RECITALS:

1. The District operates the Wells Hydroelectric
Project on the Columbia River (Project) under license No. 2149
from the Federal Energy Regulatory Commission (FERC). ©On Sep-
tember 23, 1982, FERC entered an Order Amending License (major)
authorizing the District to raise the water at the forebay of
Wells Dam from elevation 779 to 781 feet MSL. Article 51 of this
order addresses a study of the need, if any, for broviding
additional public recreational facilities in'connection with the
Project.

2. The Towns of Bridgeport, Biewster and Pateros
(hereinéfter "Towns") have in place certain recreational facili-
ties on or adjacent to Town properties. The District and Towns
have had discussions in regard to the feasibility of the District
providing additional recreational facilities on these park
properties and on adjoining District properties in order to serve
the present and future needs of the District. These additional
recreational facilities will be reasonably appropriate to
accomplish the primary purpose of the District to furnish
electric power and energy to the District and the customers
thereof.

3. The Towns are more specifically qualified and
capable of providing administration, operation and maintenance

services for recreational facilities in the area, and intend to

provide the administration, operation and maintenance of any

JEFFERS, DANIELSON, SONN & AVLWARD, P S.
1 - ATTORNEYS AT LAW
T N. Mason, PO Bos 1658
Telophore (509 862 3685
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additional facilities constructed and paid for by the District. “}

4. 1t is expected that the monies for the cost of
conétructing these additional recreational facilities will Dbe
available from the Turbine Runner Replacement Fund as set forth
in Resolution g86-168 as amended as an additional Project.

S. Separate agreements between each of the Towns have
been negotiated providing for the construction of certain addi-
tional recreational facilities at a cost not to exceed the sum of
$250,000 per town provided that FERC enters an order that the
construction of the proposed additional recreational facilities
will constitute compliance with Article 51 of the Order Amending
License (major) dated September 23, 1982. The form of each of
these agreements has bheen approved by the District's attorneys
and staff. The duplicate originals of these agreements are

attached hereto and have been executed by the Towns.

6. It is in the Dbest jnterests of the DlStIlCt
execute the agreements petween the Towns of Bridgeport, Brewster
and Pateros regarding the construction of additional recreational
facilities in the Wells Hydroelectric Project area.

NOW, THEREFORE, BE IT RESOLVED by the Commission of
Public Utility pistrict No. 1 of Douglas County. washington, that
jt is hereby authorized to execute the agreements petween the
Towns of Bridgeport, Brewster and Pateros regarding the
construction of additional recreational facilities in the Wells
Hydroelectric Project area at a cost not to exceed the sum of

$250,000 per town.

ADOPTED this [Sth day of Wb , 1987.
)?kﬁ{jLoL/ &420£l£ﬁ

MICHAEL DONEBN,'Pgesident

A

HOWARD PREY, Se ary

JEFFERS, DANIELSON, SONN & AVLWARD rs
ATVORMEYS AT LAW

317N Mussion, P.O Bos 1638
-2 - Yolephone (509 862 3689
it anrban Waghegion 5680V




AGREEMENT BETWEEN THE TOWN OF PATEROS
AND PUBLIC UTILITY DISTRICT NO. 1

OF DOUGLAS COUNTY, WASHINGTON

This Agreement made and entered into this [S’bday

of 9“401, , 1987, by and between the Town of Pateros,
/
port, Washington, a Municipal Corporation, (hereafter

referred to as "Town"), and Public Utility District No. 1 of
Douglas County, Washington, a Municipal Corporation (here-

after referred to as "District").
RECITALS:

1. The District operates the Wells Hydroelectric
Project on the Columbia River (hereafter referred to as the
"Project"), under License No. 2149 from the Federal Energy
Regulatory Commission, (FERC). On September 23, 1982, FERC
entered an Order Amending Licenge (major) authorizing the
District to raise the water at the forebay of Wells Dam from
elevation 779 to 781 feet MSL. Article 51 of the Order
Amending License addresses a study of the need, if any, fof
providing additional public recreational facilities in

connection with the Project.

Agreement -1 -



2. The Town has in place certain recreational
facilities on Town property. The District and Town have
held preliminary discussions in regard to the feasibility of
the District providing additional recreational facilities on
park property owned by the Town and on adjoining District
property in order to meet an increased need for said facili-
ties.

3. The District's FERC license requires that it
study and address recreational needs on the Project. The
Town is more specifically qualified and capable of providing
administration, operation, and maintenance services for
recreational facilities in the area, and intends to provide
the administration, operation, and maintenance of any
additional facilities to pe constructed and paid for by the

District.

NOW, THEREFORE, in consideration of the mutual
covenants and agreements herein provided, the parties agree

as follows:
AGREEMENT
1. Property. The Town represents that it owns
the real propefty described in Exhibit "A", attached hereto,
upon which the‘District will cause to be constructed and
placed certain recreational facilities. The Town shall make
available to the District, at no cost to the District, its

real property described in Exhibit "A" in order that the




District may construct certain facilities thereon. The
District owns certain property abutting the Columbia River
and contiguous with the Town's real property denoted in
Exhibit "A". The District's property is more particularly
described in Exhibit "B" attached hereto.

2. Cooperation and Specific Performance. The

Town agrees to cooperate with the District and its agents or
contractors in order to ensure a timely completion of the
facilities. The Town agrees not to delay or impede con-
struction of any recreational facilities and to provide to
the District and/or its agents or contractors, a right of
entry on the property described in Exhibit "A", in order to
construct said facilities. The Town acknowledges and
recognizes the contingency set forth in éaragraph 5 below.
The Town agrees that the subject matter of this agreement is
of such special nature that legal damages would not be a
just and reasonable substitute for specific performance by
the Town of its obligations herein, and that any breach by
the Toﬁn of the performance of its obligations would make it
impossible or impractical for the District to ascertain the
legal measure of its damages. The Town specifically agrees
that specific performance shall be.a remedy available to the
District in the event of any breach by the Town of the

performance of its obligations set forth herein.




3. Construction and Cost. The pi.si;;g’.;:t, at ;Lt;s

sole expense, shall cause to be constructed certain recreas
gional facilities on the Town property and on the abutting
District property, the cost of comstruction of which shall
not exceed the sum of $250,000, subject to the LEIms of
paragraphs 4 and 5 below. These facilities are demoted in
Exhibits "C" and "D" attached hereto.

4. Permits. The Town shall be solely respon~

gible for obtaining all necessary permits from the appro”
priate governmental agencles for the comstruction of the

—— - ae T e - - -

recreational facilities described in Exhibits "C’ and "D".

(SRR

The Town shall further act as the lead 29EREY insofar as

envirgnmental laws and regulatlons 2% concerned,  The

—— s ——— s

- o ———

bistrict shall uge its pest efforts to verk with the Town

and assist the Town in preparing the applications for the

R e

T = -

- ¥ =

necessary permifs. The Town sghall use its best efforts in

preparing the applications for the necessary permits and

- ——— - [ v e =

submit them in 2 timely mannet: In the event the Town 18

unable to secure the necessary pemmits; Ehe pistrict shall

R -

pe egcused from gmy farther perfoIlance under this

. FERC Compliance. This entire agresRen: shail

pe comtingent upon am grder fred the FERG that the Pistrict

has complied with the provisions gf Article 51 gf the grder

—— -
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Amending License (major) dated September 23, 1982. 1In the
event the FERC does not issue such an order, this entire
agreement shall be null and void and the District shall be
excused from performance hereunder.

6. Operation, Maintenance and Administration.

The Town hereby specifically agrees that it shall be solely
responsible for all the administration, operation and
maintenance of the facilities constructed hereunder by the
District. This paragraph also applies to facilities such as
docks, piers, boat launch ramps, parking facilities and
facilities other than riprap and bank protection that are
constructed by the District under the terms of this agree-
ment, whether such faéilities are on Town property or
District property. The Town agrees that it will administer,
operate and maintain all the facilities constructed here—‘
under in a first class manner.

7. Plans and Bidding Documents. The District

has prepared preliminary plans of the proposed additional
recreational facilities and reviewed the same with the Town.
Upon execution of this agreement, the District shall cause
to be prepared'“Bidding Documents" which shall consist of
plans and spécifications for the ﬁroposed additional recre-
ational facilities, generally described in Exhibits "C" and

"p", The District shall have the sole and exclusive




control of the contents of the Bidding Documents but the
District will review said Bidding Documents with the Town.
The Town agrees to complete its review of the Bidding
‘Documents in a timely manner SO as not to delay ©oT impede
progress of the construction of the additional recreational

facilities.

8. Costs of Construction. The cost of construc-

tion of the additional recreational facilities shall be the

total dollar amount paid by the District to the contractor

for the construction of the additional recreational facili-

ties.

9. Legal Responsibility, The additional recrea-

tional facilities constructed by the District pursuant to
this agreement shall be the property of and under the
exclusive ownership of the entity that owns the underlying
real property as denoted in Exhibits wa" and "B". The Town
shall bear the sole risk of loss of or damage to the addi-
tional facilities which are located on its property upon
completion of the District's construction thereof. The
District shall have no responsibility or legal liability
whatsoever arising out of the administration, operation OF
maintenance of the additional recreationai facilities to be

puilt on the Town's property.




10. Future Development. Any future additional

development and landscaping performed by the Town on the
property described in Exhibit "A" shall be in accordance
with first class construction and landscaping practices and
shall be compatible with all existing facilities and land-
scaping. Such future facilities shall also be in confor-
mance with land use laws and regulations in existence at
that time, and the District shall have absolutély no obli-
gation to design, administer, provide or construct such
future facilities or modify or improve the facilities
constructed hereunder.

1l1. Indemnity. The Town hereby releases and
agrees to hold harmless, indemnify and defend the District
and its officers, agents, employees and contractors from,
against and for any and all liébilities, obligations, suits,
claims, demands, actions, costs and expenses of any kind
which may be imposed upon or asserted against the District
by reason of any accident, injury or damage to any person
and/or property arising from or in connection with either
the removal of the additional recreational facilities or the
administration, operation, maintenance or use of the addi-
tional recreational facilities, except to the extent such
accident, injury or damage arises from the negligence of the

District or its officers, agents, employees or contractors.

Agreement -7 -



The Town shall name the District as ‘an additional named
insured on any comprehensive general 1iability policy
covering the administration, operation, maintenance or use
of the additional recreational facilities, provided that
naming the District as an additional named insured does not
significantly increase the cost of that insurance. In the
event that it does significantly jncrease the cost of that
insurance the Town agrees (1) to provide the District at
jeast thirty (30) days' notice pefore the District is no
longer an additional named insured under that policy and (2)
allow the District to bear the cost of it being an addi-

tional named insured.

12. Wells Project. All facilities constructed

hereunder wherever jocated shall be subject to the operation
and maintenance of the Project as set forth in previous
agreements between the Town and the District and existing
permits, licenses and easements.

13. No Partnership. This agreement shall not be

interpreted or construed to create an association, Jjoint
venture Or partnership between the parties or to'impose any
partnership obligations oOr liability upon any party.
Further, no-party'shall have any right, power or authority
to enter into any contract oOr commitment for or on behalf
of, to act as or pe an agent OT representative of, or

otherwise to bind any other party.




14. Notices. All notices to be given pursuant to
this agreement shall be addressed to thevMayor of the Town
of Pateros, Washington, City Hall, Pateros, Washington
98846, and to the Manager, Douglas County Public Utility
District No. 1 of Douglas County, Washington, 1151 Valley
Mall Parkway, East Wenaﬁchee, Washington, 98801, or as may
from time to time be directed by notice from the other
party. Notice shall be deemed to have been givenv when
enclosed in a properly sealed envelope or wrapper, addressed
as aforesaid and deposited, postage prepaid, in a post
office or branch post office of the United States Govern-

‘ment .

15, Binding Effect. This agreement shall be

binding upon and inure to the benefit of the parties and
their respective successors and assigns. Neither the Town's
rights or duties under the terms of this agreement shall be
delegable or assignable without prior written approval of
the District. No delegation of the Town's rights shall
relieve the Town of its obligations under this agreement.

16. Law-Venue. The parties hereto agree thaf
this agreement shall be governed by the laws of the State of
Washington, and that in the event legal action becomes
necessary to enforce any provisions hereof, venue shall be
in Douglas County, Washington.

17. Compliance. The parties, in fulfilling their

obligations hereunder, shall conform to and comply with all

Agreement -9 -



laws, rules, regulations, conditions or restrictions promul-
gated by the FERC or any other governmental agency or other
governmental entity having jurisdiction over the Project.

18. Non-Waiver. The failure of any party to

insist upon Or enforce strict performance by the other party
of any of the provisions of this agreement OT to exercise
any rights under this agreement shall not be construed as a
waiver or relinquishment to any extent of such party's right
to assert or rely upon any such provisions or rights in any
other instance.

19. Implementation. BEach party shall, upon

written request of the other party. take such action (in-
cluding, but not limited to, the execution, acknowledgment
and_delivery of documents) as may be reasonably required for
the implementation or continuing performance of this agree-~

ment.

20. Time for performance. The District agrees to

complete construction of the additional recreational facili-
ties generally described in Exhibits ‘“C" and "D" within
four (4) years of the date of the order £from the FERC
described in paragraph 5 above.

21.,'Force Majeure. The District shall be excused

from the performance of any of 1its obligations hereunder as
to that portion of the property SO affected during any
period in which performance is prevented by causes herein

termed "force majeure." For purposes of this agreement

Agreement - 10 -
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Qforce majeure"” shall include, but not be limited to labor
disputes, acts of God, extraordinary action of the elements,
severe-inclement weather, floods, slides, cave-ins, applica-
tions of laws, rules, regulations, requests or orders from
governmental bodies or agencies thereof, inability to obtain
or delay in obtaining any licenses, permits or other govern-
mental authorizations or permissions that may be required,
unavoidable delay in obtaining or inability to obtain
necessary materials, facilities and equipment, explosion,
fire, damage or destruction to the facilities, the "suspen-
sion of operations due to economic causes,“ as hereinafter
defined, and any other cause, whether éimilar or dissimilar
to those specifically enumerated, beyond the reasonable
control of the District whether or not the same could have
been foreseen or prevented. The phrase "suspension of
6perations due to economic causes" shall mean the existence
of price, cost, market or other economic factors which the
District in its sole and exclusive discretion, in good faith
determines temporarily renders the commencement or continua-
tion of construction of the additional facilities on the
property economically impractical or. imprudent. If the
District desires to invoke the provisions of this paragraph
21, the District shall do so by giving written notice to the
Town of the commencement of and the specific circumstances
giving rise to such force majeure. The District shall

promptly‘take all reasonable actions to cure the same. The

Agreement - 11 -



period for the performance of ‘the District's obligations
with respect to the prevented performance and the term of
this agreement shall be extended for the period of such

force majeure.

23. Invalid Provision. The invalidity or unen-<

forceability of any provision of this agreement shall not
affect the other provisions of this agreement, and this
agreement shall be construed in all respects as if such
invalid or unenforceable provision were omitted.

24. Survival. The obligations of the Town under
Paragraphs 2, 6, 9, 10, 11, 12, 13, 15, 16, and 17 and all
provisions of this agreement which may reasonably be
interpreted or construed as surviving the completion,
termination or cancellation of this agreeﬁent shall survive
the completion, termination OT cancellation of this
agreement SO long as the District is the iicensee of the

Project.

R - 12 -
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IN WITNESS WHEREOF, the said parties have hereunto
set their hands on this ISﬂ‘ day of M , 1987.
: v

TOWN OF PATEROS, PUBLIC UTILITY DISTRICT
WASHINGTON NO. 1 OF DOUGLAS COUNTY

By /ﬁ, %ﬁf j?ﬁ(,( bel 4464’%@4«

MICHAEL DONEEN, President'

“Mayor
2 y)
4?7X%QZ?4Z§%Z7 A By /ﬂéhd“é
Town Coungil Member S DAVIS Vlce

e51dent

. .
By %MM‘- :2 nalit By /LW
Town Council Member OWARD PREY, Sec %

Agreement - 13 -



STATE OF WASHINGTON )

)
COUNTY OF Q,@Mg;w)

I CERTIFY that I know orﬁve satisfactory evi-
dence that ( Lans () Admtet D ey [ L2

and Oy AP signed this’ instrument, on
oath stated that they were suthorized to execute the
instrument and acknowledged i+ as the Mayor, Town Council
Member and Town Council Member, respectively, of the TOWN OF
PATEROS, WASHINGTON, Douglas County, Washington, +he munici-
pal corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and volun-
tary act of said municipal corporation for the uses and
purposes mentioned in the instrument, and that the seal
affixed is the corporate seal of said municipal corporation.

SSe.

DATED this 27¢ day of O/AW .+1987.

1

e /'(,; -7

W ° P
ROTARY PUBLIC for the State of .
Washington. R SRR

o "

My commission expires te 19T .

STATE OF WASHINGTON )
) SS.
COUNTY OF DOUGLAS )

I CERTIFY that I know oOr have satisfactory evi-
dence that MICHAEL DONEEN, T. JAMES DAVIS and HOWARD PREY
signed this instrument, oOn oath stated that they were
authorized to execute the instrument and acknowledged it as
the President, Vice President and Secretary. respectively,
of the Commissioners of the PUBLIC UTILITY DISTRICT NO. 1 OF
DOUGLAS COUNTY, the municipal corporation that executed the
foregoing instrument, and acknowledged the said instrument
to be the free and voluntary act of said municipal corpora-~
tion for the uses and purposes mentioned in the instrument,
and that the seal affixed is the corporate seal of said
municipal corporation. .

DATED this /5% day of , 1987.
= 7

. g

RN 64 NOTARY PUBLIC for the state of
A 1 AT Washington.
b &) :-‘.-‘1: ]
podait=rr o
ERLROA PR U My commission expires f0-Z 6-%9 .
.\)3\‘._".— T 0

Nl QP

Zkgreemerx‘t;";f'j o e - 14 -

A3o '\‘.‘ .

.
.Y "
IO



Town of Pateros
Park Improvements
Description of affected land

Exhibit A: Town of Pateros lands
Exhibit B: Douglas County P.U.D. lands

Memorial Park

Exhibit A: .

All of Block &, Pateros Replat No. 3, as filed in-
Vol. G , page 29, records of Okanogan County
Auditor, Okanogan, Wa. '

exhibit B:

That portion of Government Lot S, Section 36,
Township 30 North, Range 23 East, W.M., lying
between and adjoining the easterly line of Block 6,
Pateros Replat No. 3, as filed in Vol. G , page 29,
records of Okanogan County Auditor, Okanogan, Wa.,
and the line of ordinary high water, as shown on
sht 7 of 39, Wells Hydroelectric Project, Exhibit
*K" Drawings.

Methow River Boat Launch

Exhibit A:

All of Block 9, Pateros Replat No. 4, as filed in
Vol. G , page 30, records of Okanogan County
Auditor, Okanogan, Wa.

.

Exhibit B:-

No affected lands.

Penninsula Park

Exhibit A
All of Block 11 and a portion of adjoining Block 16,

Pateros Replat No. 4%, as filed in Vol. G , page 30,
records of Okanogan County Auditor, Okanogan, Wa.

Exhibit B:

No affected lands.,




EXHIBIT C
SITE DEVELOPHENT
PATEROS PARKS
ITEM »

RESTROOMS WITH SHOWERS = MEMORIAL

PICNIC SHELTER WITH KITCHEN = MEMORIAL

*FisuinG Dock - MEMORIAL

PILING - EXISTING DOCK = MEMORTAL

RE-ROOF 2 SHELTERS WITH METAL ROOFS - MEMORIAL
LAUNCH RAMP - METHOW BOAT LAUNCH

¥F{NGER DOCK - METHOW BOAT LAUNCH

F1SH CLEANING STATION = METHOW BOAT LAUNCH
PARKING AREA - METHOW BOAT LAUNCH

SMALL RESTROOM - ﬂETHow BOAT LAUNCH

SMALL RESTROOM - PENINSULA PARK

SAND BEACH - PENINSULA PARK

SHRUBS - PENINSULA PARK

CurBs -~ Tennis COURT

Paving - Tennis CourT

LAuNCH RAMP - WINTER BOAT raunced (N.E. OF MoTEL)
*F1NGER DOCK - WINTER BOAT Launc (N.E. oF MoTeL)

*Yoop DocK
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AGREEMENT BETWEEN THE TOWN OF BREWSTER
AND PUBLIC UTILITY DISTRICT NO. 1

OF DOUGLAS COUNTY, WASHINGTON

This Agreement made and entered into this ég;E%ay

of A/<2444ng;/ , 1987, by and between the Town of Brewster,

Washington, a Municipal Corporation, (hereafter referred to
as "Town"), and Public Utility District No. 1 of Douglas
County, Washington, a Municipal Corporation (hereafter

referred to as "District").
RECITALS:

1. The District operates the Wells Hydroelectric
Project on the Columbia River (hereafter referred to as the
“"Project"), under License No. 2149 from the Federal Energy
Regulatory Commission, (FERC). On September 23, 1982, FERC
entered an Order Amending License (major) authorizing the
District to raise the water at the forebay of Wells Dam from
elevation 779 to 781 feet MSL. Article 51 of the Order
Amending License addresses a study of the need, if any, for
providing additional public recreational facilities in

connection with the Project.
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2. The Town has in place certain recreational
facilities on Town property. The District and Town have
held preliminary discussions in regard to the feasibility of
the District providing additional recreational facilities on
park property owned by the Town and on adjoining District
property in order to meet an increased need for said facili-
ties.

3. The District's FERC license requires that it
study‘and address recreational needs on the Project. The
Town is more specifically qualified and capable of providing
administration, operation, and maintenance services for
recreational facilities in the area, and intends to provide
the administration, operation, and maintenance of any
additional facilities to be constructed and paid for by the
ﬁistrict.

NOW, THEREFORE, in consideration of the mutual
covenants and agreements herein provided, the parties agree

as follows:

AGREEMENT
1. Property. The Town represents that it owns

the real property described in Exhibit "A", attached hereto,
upon which the District will cause to be constructed and
placed certain recreational facilities. The Town shall make
available to the District, at no cost to the District, its

real property described in Exhibit "A" in order that the
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District may construct certain facilities thereon. The
District owns certain property abutting the Columbia River
and contiguous with the Town's real property denoted in
Exhibit "A". The Distriét's property is more particularly
described in Exhibit "B" attached hereto.

2. Cooperation and Specific Performance. The

Town agrees to cooperate with the District and its agents or
contractors in order to ensure a timely completion of the
facilities. The Town agrees not to delay or impede con-
struction of any recreational facilities and to provide to
the District and/or its agents or contractors, a right of
entry on the property described in Exhibit "A", in order to
construct said facilities. The Town acknowledges and
recognizes the contingency set forth in paragraph 5 below.
The Town agrees that the subject matter of this agreement is
of such special nature that legal damages would not be a
just and reasonable substitute for specific performance by
the Town of its obligations herein, and that any breach by
the Tb&n of the performance of its obligations would make it
impossible or impractical for the District to ascertain the
legal measure of its damages. The Town specifically agrees
that specific performance shall be.a remedy available to the
District in the event of any breach by the Town of the

performance of its obligations set forth herein.

Agreement -3 -



3. Construction and Cost. The District, at its

sole expense, shall cause to be constructed certain recrea-
tional facilities on the Town property and on the abutting
District property, the cost of construction of which shall
not. exceed the sum of $250,000, subject to the terms of
Paragraphs 4 and 5 below. These facilities are denoted in
Exhibits "C" and "D" attached hereto.

4, Permits. The Town shall be solely respon-
sible for obtaining all necessary permits from the appro-
priate governmental agencies for ‘the construction of the
recreational facilities described in Exhibits "c" and "D".
The Town shall further act as the lead agency insofar as

environmental laws and regulations are concerned. The

District shall use its best efforts to work with the Town

and assist the Town in preparing the applications for the
necessary permits. The Town shall use its best efforts in
preparing the applications for the necessary permits and
submit them in a timely manner. In the event the Town is
unable to secure the necessary permits, the District shall
be excused from any further performance under this

agreement.

5. FERC Compliance. This entire agreement shall

be contingent upon an order from the FERC that the District

has complied with the provisions of Article 51 of the Order

R AR
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Amending License (major) dated September 23, 1982. In the
event the FERC does not issue such an order, this entire
agreement shall be null and void and the District shall be

excused from performance hereunder.

6. Operation, Maintenance and Administration.

The Town hereby séecifically agrees that it shall be solely
responsible for all the administration, operation and
maintenance of the facilities constructed hereunder by the
District. This paragraph also applies to facilities such as
docks, piers, boat launch ramps, parking facilities and
facilities pther.than ri?tap and bank protection that are
constructed by the District under the terms of this agree-
ment, whether such facilities are on Town property or
District property. The Town agrees that it will administer,
operate and maintain all the facilities constructed here-
under in a first class manner.

7. Plans and Bidding Documents. The District

has prepared preliminary plans of the proposed additional
recreational facilities and reviewed the same with the Town.
Upon execution of this agreement, the District shall cause
to be prepared "Bidding Documents" which shall consist of
pPlans and specifications for the proposed additional recre-
ational facilities, generally described in Exhibits "C" and

"pn, The District shall have the sole and exclusive
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control of the contents of the Bidding Documents but the
District will review gaid Bidding Documents with the Town.
The Town agrees to complete its review of the Bidding
Documents in a timely manner so as not.to delay or impede
progress of the construction of the additional recreational

facilities.

8. Costs of Construction. The cost of construc-

tion of the additional recreational facilities shall be the
total dollar amount paid by the District to the contractor
for the construction of the additional recreational facili-

ties.

9. Legal Responsibility. The additional recrea-

tional facilities constructed by the District pursuant to
this agreement shall pe the property of and under the
exclusivevownership of the entity that owns the underlying
real property as denoted in Exhibits va" and "B". The Town
shall bear the sole risk of loss of or damage to the addi-
tional facilities which are located on its property upon
completion of the District's construction thereof. The
District shall have no responsibility or legal liability
whétsoever arising out of the administration, operation or
maintenance of the additional recreational facilities to be

built on the Town's property.

Agreement -6 -
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10. Future Development. Any future additional
development and landscaping performed by the Town on the
property described in Exhibit "A" shall be in accordance
with first class construction and landscaping practices and
shall be compatible with all existing facilities and land-
scaping. Such future facilities shall also be in confor-
mance with land use laws and regulations in existence at
that time, and the District shall have absolutely no obli-
gation to design, administer, provide or construct such
future facilities or modify or improve the facilities
constructed hereunder.

11. Indemnity. The Town hereby releases and
agrees to hold harmless, indemnify and defend the District
and its officers, agents, employees and’contractors from,
against and for any and all liabilities, obligations, suits,
claims, demands, actions, costs and expenses of any kind
which may be imposedlupon or asserted against the District
by reason of any accident, injury or damage to any person
and/or'property arising from or in connection with either
the removal of the additional recreational facilities or the
administration, operation, maintenance or use of the addi-
tional recreational facilities, ekcept to the extent such
accident, injury or damage arises from the negligence of the

District or its officers, agents, employees or contractors.
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The Town shall name the District as an additional named
insured on any comprehensive general 1iability policy
covering the administration, operation, maintenance or use
of the additional recreational facilities, provided that
naming the District as an additional named insured does not
significantly increase the cost of that insurance. In the
event that it does significantly jncrease the cost of that
insurance the Town agrees to (1) provide the District at
jeast thirty (30) days' notice pefore the District is no
longer an additional named insured under that policy and (2)
allow the District to pear the cost of it being an addi-

tional named insured.

12. Wells Project. a1l facilities constructed

hereunder wherever located shall be subjedt to the operation
and maintenance of the Projeét as set forth in previous
agreements between the Town and the District and existing
permits, licenses and easéments.

13. No Partnership. This agreement shall not be

interpfeted. or construed to create an association, joint
venture Or partnership between the parties or to impose any
partnership obligations oOr liability wupon any party.
Further, no party shall have any fight, power Or authority
to enter into any contract or commitment for or on behalf
of, to act as or be an agent oOr representative of, or

otherwise to bind any other party.

~
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14. Notices. All notices to be given pursuant to
this agreement shall be addressed to the Mayor of the Town
of Brewster, Washington, City Hall, Brewster, Washington
98812, and to the Manager, Douglas County Public Utility
District No. 1 of Douglas County, Washington, 1151 Valley
Mall Parkway, East Wenaﬁchee, Washington, 98801, or as may
from time to time be directed by notice from the other
party. Notice shall be deemed to have been given when
enclosed in a properly sealed envelope or wrapper, addressed
as aforesaid and deposited, postage prepaid, in a post
office or branch post office of the United States Govern-

ment.

15. Binding Effect. This agreement shall be

binding upon and inure to the benefit of the parties and
their respective successors and assigns. Neither the Town's
rights or duties under the terms of this agreement shall be
delegable or assignable without prior written approval of
the District. No delegation of the Town's rights shall
relieve the Town of its obligations under this agreement.

16. Law-Venue. The parties hereto agree that
this agreement shall be governed by the laws of the State of
Washington, and that in the event legal action becomes
necessary to enforce any provisions hereof, venue shall be
in Douglas County, Washington.

17. Compliance. The parties, in fulfilling their

~obligations hereunder, shall conform to and comply with all
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laws, rules, regulations, conditions or restrictions promul-
gated by the FERC or any other governmental agency OT other
governmental entity having jurisdiction over the Project.

18. Non-Waiver. The failure of any party to

insist upon or enforce str;ct performance by the other party
of any of the provisions of this agreement or to exercise
any rights under this agreement shall not be construed as a
waiver or relinquishment to any extent of such party's right
to assert or rely upon any such provisions or rights in any
other instance.

19. Implementation. Each party shall, upon

written request of the other party, take such action (in-
cluding, but not limited to, the execution, acknowledgment
and delivery of documents) as may be reasonably required for
the implementation or continuing performance of this agree-

ment.

20. Time for Performance. The District agrees to

complete construction of the additional recreational facili-
ties generally described in Exhibits ncw and "D" within
four (4) years of the date of the order from the FERC
described in parégraph 5 above. . }

21.- Force Majeure. The District shall be excused

from the performance of any of its obligations hereunder as
to that portion of the property sO affected during any
period in which performance is prevented by causes herein

termed "force majeure." For purposes of this agreement

Agreement - 10 -



"force majeure"” shall include, but not be limited to labor
disputes, acts of God, extraordinary action of the elements,
severe inclement weather, floods, slides, cave-ins, applica-
tions of laws, rules, requlations, requests or orders from
governmental bodies or agencies thereof, inability to obtain
or delay in obtaining any licenses, pérmits or other govern-
mental authorizations or permissions that may be required,
unavoidable delay in obtaining or inability to bbtain
necessary materials, facilities and equipment, explosion,
fire, damage or destruction to the facilities, the "suspen-
sion of operations due to economic causes," as hereinafter
defined, and any other cause, whether similar or dissimilar
to those specifically enumerated, beyond the reasonable
confrol of the District whether or not the same could have
been foreseen or prevented. The phrase "suspension of
operations due to economic causes" shall mean the existence
of price, cost, market or other economic factors which the
District in its sole and exclusive discretion, in good faith
determines temporarily renders the commencement or continua-
tion of construction of the additionai facilities on the
property economically impractical or imprudent. If the
District desires to invoke the provisions of this paragraph
21, the District shall do so by giving written notice to the
Town of the commencement of and the specific circumstances
'giving rise to such force majeure. The District shall

promptly take all reasonable actions to cure the same. The
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period for the performance of the District's obligations
with respect to the prevented performance and the term of
this agreement shall be extended for the period of such

force majeure.

22. Invalid Provision. The invalidity or unen-=

forceability of any provision of this agreement shall not
affect the other provisions of this agreement, and this
agreement shall be construed in all respects as if such
invalid or unenforceable provision were omitted.

24. Survival. The obligations of the Town under
Paragraphs 2, 6, 9, 10, 11, 12, 13, 15, 16, and 17 and all
provisions of this agreement which may reasonably be inter-
preted or construed as surviving the completion, termination
or cancellation of this agreement shall sﬁrvive the comple-
tion, termination or cancellation of this agreement SO long

as the District is the 1icensee of the Project.

Anreement - 12 -



IN WITNESS WHEREOF, the said parties have hereunto

set their hands on this day of é;L&avuL/
194

TOWN OF BREWSTER,
WASHINGTON

By | ’”Zgg)i—————“

PUBLIC UTILITY DISTRICT
NO. 1 OF DOUGLAS COUNTY

By

Mayor

By {T/o»\m W/OE@T/QM(K? By

own Council Member

—Town Council Member ~—j
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STATE OF WASHINGTON )

)
COUNTY OF OKAaNO GAN)

1 CERTIFY t
dence . that '
and signed this instrument, on
oath 'stated that ey were authorized to execute the
instrument and ack wledged it as the Mayor, Town Council
Member and Town Council Member, respectively, of the TOWN OF
BREWSTER, WASHINGTION, Douglas County. Washington, the
municipal corporation that executed the foregoing instru-
ment, and acknowledged the said instrument to be the free
and voluntary act of said municipal corporation for the uses
and purposes mentioned in the instrument, and that the seal
affixed is the corporate seal of said municipal corporation.

DATED this //Wday ofyﬁa/,«,u , 1987.

SS.

t I know or have satisfactory  evi;

Y PUBLIC for the State of .
Washington. o

My commission expires /4?&

STATE OF WASHINGTON )
) sS.
COUNTY OF DOUGLAS )

1 CERTIFY that I know oOr have satisfactory evi-
dence that MICHAEL DONEEN, T. JAMES DAVIS and HOWARD PREY
signed this instrument, on oath stated that they were
authorized to execute the instrument and acknowledged it as
the President, Vice president and Secretary., respectively
of the Commissioners of the PUBLIC UTILITY DISTRICT NO. 1 OF
DOUGLAS COUNTY, the municipal corporation that executed the
foregoing instrument, and acknowledged the said instrument
to be the free and voluntary act of said municipal corpora=
tion for the uses and purposes mentioned in the instrument,
and that the seal affixed is the corporate seal of said
municipal corporation. :

DATED this /5% day of 3“_,,\1 , 1987.

e ¢ opodn & Robive

e

SN oy
SUMNEYY Yy, NOTARY PUBLIC for the state of
SR AN Washington.
AR I Rt PP s R
Nef oo« :l-—-“',‘( (AN TARN
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S S My commission expires -26-39 .
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Town aof Brewster .
Park Improvements ‘ . , 3
Description of Affected Lands : S e o '

Exhibit A: Town of Brewster Lands e
.Exhibit B: Douglas County PUD Lands

Brewster City Park

Exhibit A:

"Parcel 1: A parcel of land lying in the Southeast
quarter of the Southwest quarter of Section 14 and Government
Lot 2 of Section 23, all in Township 30 North, Range 24 East
of the Willamette Meridian, Okanogan County, Washington, more
particularly described as follows:

Beginning at the Southwest corner of said Section 14 (a
found brass cap monument) from which the Government Mcander
corner common to Section 22 and 22, said Township and Range,
(a found brass cap monument) bears S 01 11'S8"E, 977.99 feet;
thence N 83 37'51"E, 2035.17 feet to a point on the Southerly
right-of-way line for the relocated 115 KV Bonneville Power
Administration Transmission Line, and the TRUE POINT OF
BEGINNING: thence S 71 S51'38"E, 653.14 feet along said
Southerly right-of-way line to the East line of said
Government Lot 2; thence N 00 07'38"W, 25.37 feet along said
East line to the quarter corner common to said Sections 14
and 23; thence N 00 53'S2"W, 615.23 feet along the North-
Sauth quarter line of said Section 14; . thence S 04 23'01"W,
11.15 feet; thence S 56 33'21"W, 242.36 feet; thence S 49
40'08"W, 127.70 feet; thence S 69 43'S2"W,134.98 feet;
thence S 88 41'09"W, 176.14 feet; thence S 02 49'06"W,
159.24 feet to the TRUE POINT OF BEGINNING.

Said Parcel comprises 4,92 acres.

SUBJECT TO: Relocated 115KV Bonneville Power Administration
Transmission Line right-of-way and access road.

Parcel 2: That portion of the Southwest quarter of the
Southeast quarter of Section 14, Township 30 North, Range 24
East, Willamette Meridian, lying South and West of existing
Seventh Street. . '

Parcel 3: That portion of Lots 10 and 11, Park Addition
to the Town of Brewster, as filed in Vael. F of Plats, page 4,
‘ecords of the Auditor of Okanogan County, Okanogan, Wa.,:
iying above the Douglas County PUD No. 1, Wells Hydroelectric
Project, Project Boundary.

N
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Exhibit B:

all of Lots 12, 13, 14 and that portion of Lots 10 and
11, Park Addition to the Town of Brewster, as filed in Vol. F
of Plats, page &, Records of the Auditor of Okanagan County,
Okanogan, Wash., lying below the Douglas County PUD No.l,
Wells Hydroelectric Project, Project Boundary.
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EXHIBIT C

SITE DEVELOPMENT
WATERFRONT PARK - BREWSTER

K
~

1TEN

LISTED PRIORITIES
ReMoVE DoOCK

REMOVE BOAT LAUNCH RAMP
NEW BOAT LAUNCH

FINGER DOCK

MoorAGE DOCKS - 6 BOATS
LARGE PICNIC SHELTER
RESTROOMS WITH SHOWER
SAND BEACH

_ TReES

PLAY EQUIPMENT

PARKING AREA = ASPHALT
ROAD - ASPHALT

CurB

PATH

NEW ORCHARD AREA
FENCE |

RoAD - ASPHALT
PARKING - 10 CARS ASPHALT
TURNAROUND - ASPHALT
Sop -- 56580 sF
IRRIGATION - 56580 sF
TRees - 60 o
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AGREEMENT BETWEEN THE TOWN OF BRIDGEPORT
AND PUBLIC UTILITY DISTRICT NO. 1

OF DOUGLAS COUNTY, WASHINGTON

: . .15
This Agreement made and entered into this zzj?day

of é;zéﬂxj ' 1987,'by and between the Town of Bridge-
port, port, Washington, a Municipal Corporation, (hereafter
referred to as "Town"), and Public Utility District No. 1 of
Douglas County, Washington, a Municipal Corporation (here-

after referred to as "District").
RECITALS:

1. The District operates the Wells Hydroelectric
Project on the Columbia River (hereafter referred to as the
AProject“), under License No. 2149 from the Federal Energy
Regulatory Commission, (FERC). On September 23, 1982, FERC
entered an Order Amending License (major) authorizing the
District to raise the water at the forebay of Wells Dam from
elevation 779 to 781 feet MSL. Artiéie 51 ofuthe Order
Amending License addresses a study of the need, if any, for
providing aéditional public vreéréational facilities in

connection with the Project.

Aareement -1 -



2. The Town has in place certain recreational
facilities on OF adjacent to Town property. The District
and Town have held preliminary discussions in regard to the
feasibility of the District providing additional recrea-
tional facilities on this park property and on adjoining
pistrict property in order to meet an 1ncreased need for
said facilities.

3. The District's FERC license requires that it
study and address recreational needs on the Project. The
Town is more specifically qualified and capable of providing
administration, operation, and maintenance services for
recreational facilities in the area, and intends to provide
the administration, operation, and maintenance of any
additional facilities to be constructed aﬁd paid for by the
District.

NOW, THEREFORE, in consideration of the mutual
covenants and agreements herein provided, the parties agree

as follows:

AGREEMENT
1. ;Progerﬁz. The Town represents that it owns

or has the rlght to use the real. property described in
Exhibit "A", "attached hereto, upon whlch the District will
cause to be constructed and placed certain recreational

facilities. The Town shall make available to the District,



at no cost to the District, the real property déscribed in
Exhibit "A" in order that the District may construct certain
faéilities thereon. The District owns certain property
abutting the Columbia River and contiguoﬁs with the Town's
real property denoted in Exhibit "A". The District's
property is more particularly described in Exhibit "B"
attached hereto.

2. Cooperation and Specific Performance. The

Town agrées to cooperate with the District and its agents or
contractors in order to ensure a timely completion of the
facilities.  The Town agrees not to delay or impede con-
struction of any recreational facilities and to provide to
the District and/or its agents or contractors, a right of
entry on the property déscribed in Exhibit "A", in order to
construct said facilities. The Town acknowledges and
recognizes the contingency set forth in paragraph 5 below.
The Town agreés that the subject matter of this agreement is
of such special nature that legal damages would not be a
just and reasonable substitute for specific performance by
thevTown of i£5'obligations herein, anhd that any breach by
the Town of ﬁhe performance of its obligations would make it
impossible or impractical for the District to ascertain the
legal measure of its damages. The Town specifically agrees

that specific performance shall be a remedy available to the

M oiam mman o : —_ -



District in the event of any breach by the Town of the
performance of its obligations set forth herein.

3. Construction and Cost. The District, at its

sole expense, shall cause to be constructed certain recrea-
tional faﬁilities on the property described in Exhibits A
and B, the cost of construction of which shall not exceed
the sum of $250,000, subject to the terms of Paragraphs 4
and 5 below. These facilities are denoted in Exhibits "C"
and "D" attached hereto.

4, Permits. The Town shall be solely respon-
sibie for obtaining all necessary permits and easements from
the appropriate governmental agencies for the construction
of the recreational facilities described in Exhibits "C" and
np*, The Town shall further act as the lead agency insofar
as environmental laws and regulations are concerned. The
District shall use its pest efforts to work with the Town
and assist the Town in preparing the applications for the
necessary permits and obtaining the necessary easements.
The To@n shall use its best efforts to obtain the necessary
easements, prepare ‘tbe applications for the necessary
permits, and submit the applications in a timely manner. In
the event the Town is unable to secure the necessary
permits and easements, the District shall be excused from

any further performance under this agreement.



5. FERC Compliance. This entire agreement shall

be contingent upon an order from the FERC that the District
has complied with the provisions of Article 51 of the Order
Amending License (major) dated September 23, 1982, In the
event the FERC does not issue such an order, this entire
agreement shall be null and void and the District shall be
excused from performance hereunder.

6. Operation, Maintenance and Administration.

The Town hereby specifically agrees that it shall be solely
responsible for all the administration, operation and
maintenance of the facilities constructed hereunder by the
District. This paragraph also applies to facilities such as
docks, piers, boat launch ramps, parkipg facilities and
facilities other than riprap and bank protection that are
constructed by the District under the terms of this agree;
ment, whether such facilities are the property described in
Exhibit A or the property described in Exhibit B. The Town
agrees that it will administer, operate and maintain all the

facilities constructed hereunder in a first class manner.

7. "Plans and Bidding Documents. The District

has prepared preliminary plans of the proposed additional
recreational fac111t1es and reviewed the same with the Town.
Upon execution of this agreement, the District shall cause

to be prepared "Bidding Documents" which shall consist of
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plans and specifications for the proposed additional recre-
ational facilities, generally described in Exhibits "c* and
"D". The District shall have the sole and exclusive
control of the contents of the Bidding Documents but the
District will review said Bidding Documents with the Town.
The Town agrees toO complete its review of the Bidding
Documents in a timely manner SO as not to delay or impede
progress of the construction of the additional recreational

facilities.

8. Costs of Construction. The cost of construc-

tion of the additional recreational facilities shall be the
total dollar amount paid by the District to the contractor
for the construction of the additional recreational facili-

ties.

9. Legal Responsibiligz. The additional recrea-=

tional facilities constructed by the District pursuant to

this agreement shall be the property of and under the

exclusive ownership of the entity that owns the underlying .

real pioperty as denoted in Exhibits "A" and wg", The Town
shall bear the sole risk of loss of or damage to the addi-
tional faciiities which are located on the property
described in Exhibit A upon compjlétion of the District's
construction " thereof. The District shall have no

respoqsibility or legal 1iability whatsoever arising out of

Ry




the administration, operation or maintenance of the
additional recreational facilities to be built on the

property described in Exhibit A.

10, Future Development. Any future additional

development and landscaping performed by the Town on the
property described in Exhibit "A" shall be in accordance
with first class construction and landscaping practices and
shall be compatible with all existing facilities and land-
scaping. Such future facilities shall also be in confor-
mance with land use laws and regulations in existence at
that time, and.the District shall have absoiutely no obli-
gation to design, administer, provide or construct such
future facilities or modify or improve the facilities
constructed hereunder. |

11. Indemnity. Thé Town hereby releases and
agrees to hold harmless, indemnify and defend the District
and its officers, agents, employees and contractors from,
against and for any and all liabilities, obligations, suits,
claims; demands, actions, costs and expenses of any kind
which may be imposed upon or asserted against the District
by reason of any accident, injury or damage to any person
and/or propefty arising from or in’connection with either
the removal of the additional recreational facilities or the
administration, operation, maintenance or use of the addi-

tional recreational facilities, except to the extent such
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accident, injury or damage arises from the negligence of the
District or its officers, agents, employees or contractors.
The Town shall name the District as an additional named

insured on any comprehensive general 1iability policy

covering the administration, operation, maintenance or use

of the additional recreational facilities, provided that
naming the District as an additional named insured does not
significantly increase the cost of that insurance. In the
event that it does significantly increase the cost of that
insurance the Town agrees (1) to provide the District at
least thirty (30) days' notice pbefore the District is no
longer an additional named insured under that policy and (2)
allow the District to bear the cost of it being an addi-
tional named insuied. |

12. Wells Project. All facilities constructed

hereunder wherever located shall be subject to the operation

~and maintenance of the Project as set forth in previous

agreements between the Town and the District and existing

permits, licenses and easements.

, 13. - No Partnership. This agreement shall not be

interpreted or construed to create an association, joint

yenture or partnership between the parties or to impose any

partnership obligations oOr liability upon any party.

Further, no party shall have any right, power or authority

S
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to enter into any contract or commitment for or on behalf
of, to act as or be an agent oOr representative of, or
otherwise to bind any other party.

14. Notices. All notices to be given pursuant to
this agreement shall be addressed to the Mayor of the Town
of Bridgeport, Washington, City Hall, Bridgeport, Washington
98813, and to the Manager, Douglas County Public Utility
District No. 1 of Douglas County, Washington, 1151 Valley
Mall Parkway, East Wenatchee, Washington, 98801, or as may
from time to time be directed by notice from the other
party. Notice shall be deemed to have been given whén
enclosed in a properly sealed envelope or wrapper, addressed
as aforesaid and deposited, postage prepaid, iﬁ é poét
office or branch post office .of the Uniﬁed States Govern-

ment.

15. Binding Effect. This agreement shall be

binding upon and inure to the benefit of the parties and
their respective successors and assigns. Neither the Town's
rights.or duties under the terms of this agreement shall be
delegable or assignable without prior written approval of
the District. No delegation of the Town's rights shall
relieve the fbwn of its obligationé under this agreement.
16. Law-Venue. The parties hereto> agree that

this agreement shall be governed by the laws of the State of
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Washington, and that in the event legal action becomes
necessary to enforce any provisions hereof, venue shall be

in Douglas County, Washington.

17. Compliance. The parties, in fulfilling their

obligations hereunder, shall conform to and comply with all

laws, rules, regulations, conditions or restrictions promul-
gated by the FERC or any other governmental agency or other
governmental entity having jurisdiction over the Project.

18. Non-Waiver. The failure of any party to

insist upon or enforce strict performance by the other party
of any of the provisions of this agreement or to exercise
any rights under this agreement shall not be construed as a
waiver or relinquishment to any extent of such party's right
to assert or rely upon any sucp provisions or rights in any
other instance.

19. Implementation. Each party shall, upon

written request of the other party, take such action (in-
cluding, but not limited to, the execution, acknowledgment
and deiivery of documents) as may be reésonably required for
the implementation or continuing perforﬁance of this agree-

ment.

20." Time for Performance. The District agrees to
complete construction of the additional recreational facili-

ties generally described in Exhibits "C" and "D" within



four (4) years of the date of the order from the FERC

described in paragraph 5 above,

21. Force Majeure. The District shall be excused

from the performance of any of its obligations hereunder as
to that portion of. the property so affected during any
period in which performance is prevented by causes herein
termed "force majeure." For purposes of this agreement
"force majeure" shall include, but not be limited to labor
disputes, acts of God, extraordinary action of the elements,
severe inclement weather, floods, slides, cave-ins, applica-
tions of laws, rules, regulations, requests or orders from
governmental bodies or agencies thereof, inability to obtain
or delay in obtaininé ény licenses, permits or other govern-
mental authorizations or permissions thaﬁ may be required,
unavoidable delay in obtéining or inability to obtain
necessary materials, facilities and equipment, explosion,
fire, damage or destruction to the facilities, the "suspen-
sion of operations due to economic causes," as hereinafter
defineé, and any other cause, whether similar or dissimilar
to those specifically enumerated, beyond the reasonable
control of the District whether or not the same could have
been foreseeﬁ or prevented. The ‘phrase "suspension of
operations due to economic causes" shall mean the existence

of price, cost, market or other economic factors which the
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District in its sole and exclusive discretion, in good faith
determines temporarily renders the commencement or continua-
tion of construction of the additional facilities on the
property economically impractical or imprudent. If the
District desires to invoke the provisions of this paragraph
21, the District shall do so by giving written notice to the
Town of the commencement of and the specific circumstances
giving rise to such force majeure. The District shall
promptly'take all reasonable ac;ions to cure the same. The
period for the performance of the District's obligations
with respecé to the prevented performance and the term of
this égreement shall be extended for the period of such

force majeure.

23. Invalid Provision. The invalidity or unen-

forceability of any provision of this agreement shall not
affect the other provisions of this agreement, and this
agreement shall be construed in all respects as if such
invalid or unenforceable provision were omitted. ,ngifij
24. Survival. The obligations of the Town undg?ii$§7
Paragraphs—2—67—9—0—ti—t2—3— 35367 —and—i7 and—atl
?re¥is%e&s——eé——%hés——ag*eemeat which may reasonably be

interpreted or construed as surviving the completion,

termination or cancellation of this agreement'shall survive

the completicn, termination or cancellation of this



agreement so long as the District is the licensee of the

Project.

IN WITﬁESS WHEREOF, the said parties have hereunto

set their hands on this JégFﬁay of (—ZZHLLJ ¢, 1987,
7

TOWN OF BRIDGEPORT, ) PUBLIC UTILITY DISTRICT
WASHINGTON NO. 1 OF DOUGLAS COUNTY

By . By ’776(/2//1,&(/ ,’\éﬁfmtmy

or MICHAEL DONEEN, President

BYQ/\) /ﬂﬁt/hl'ﬂ’h—a By Tﬂék %MM

. i >
Town Courlcil Member f’ ES DAVI1S, Vice
President

By Pipny L/ 0800 T o By 4
Towgg Couneil Member HOWARD PREY, Sizfétary

ey
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STATE OF WASHINGTON )

) SS.
COUNTY OF hc“g’[/}s )

: ‘ 1 CERTIFY that I know or have satisfactory evi-
dence that (?/, LLopn tJ _RBRow ) R ). M/ FEeman

and /PR L. 2 A4CCANE signed this instrument, on
oath stated that they were authorized to execute the instru-
ment and acknowledged it as the Mayor, Town Council Member
and Town Council Member, respectively, of the TOWN OF
BRIDGEPORT, WASHINGTON, Douglas County, Washington, the
municipal corporation that executed the foregoing instru-
ment, and acknowledged the said instrument to be the free
and voluntary act of said municipal corporation for the uses
and purposes mentioned in the instrument, and that the seal
affixed is the corporate seal of said municipal corporation.

ahbiea DATED this soZ day of QMJJ . 1987.
\..-;"\3'1." .
7 ‘S..".\‘ E- i '-J:- ;
I IRTARY R T
R R o DAL B -
3 PrpC FE NOTARY PUBLIC for the State of
EASIPIA > ‘Washington.
‘\ ;:00000"" \‘}V . .
TR - My commission expires _pQg-/2- 90 .

UL
,‘/

STATE OF WASHINGTON )
) SS.
COUNTY OF DOUGLAS )

I CERTIFY that I know or have satisfactory evi-
dence that MICHAEL DONEEN, T, JAMES DAVIS and HOWARD PREY
signed this instrument, on oath stated that they were
authorized to execute the instrument and acknowledged it as
the President, Vice President and Secretary, respectively,
of the Commissioners of the PUBLIC UTILITY DISTRICT NO. 1 OF
DOUGLAS COUNTY, the municipal corporation that executed the
foregoing instrument, and acknmowledged the said instrument
to be the free and voluntary act of said municipal corpora-=
tion for the uses and purposes mentioned in the instrument,
and that the seal affixed is the corporate seal of said
municipal corporation. .o

DATED this IS‘ib day of qM\.( , 1987.
v

‘;“ 6\?-\':\:?;.':-..?:!&‘ :"-' C/C\ﬂ./"a'dv C 62/‘:‘&%
s §8a+> . NOTARY PUBLIC for the State of

Sid s 5,40, . Washington.

rey s Wl - .

' :‘3"‘7".[“3 O'
= “22,%’@0{”& i My commission expires [0-26-8F .
S Drires O S




EXHIBIT A

Town of Bridgeport
Park Improvement

Description of Affected Lands

Town of Bridgeport Lands and U. S. Army Corps of Engineers Lands

Marina Park

Town of Bridgeport

That portion of Blocks J, K, L and adjoining
vacated 8th and 9th Streets, Riverside
Addition to Bridgeport, Wa., as filed in
Vol. A of Plats, page 261, records of Douglas
county Auditor, Waterville, WA., lying above
the project boundary of Douglas County P.U.D.
No. 1, Wells Hydroelectric Project, as shown
on sht 27 of 39, Wells Hydroelectric Project,
Exhibit "K" Drawings; except Lots 9, 10, 11l
and 12 of Block L and vacated portion of 7th
Street 1lying above the project boundary of
Douglas County P.U.D. No. 1, Wells Hydro-
electric Project.

U. S. Army Corps of Engineers

Lots 9, 10, 11 and 12 of Block L and vacated
portion of 7th Street, Riverside Addition to
Bridgeport, WA., as filed in Vol. A of Plats,
page 261, records of Douglas County Auditor,
Waterville, WA., 1lying above and below the
project boundary of Douglas County P.U.D.
No. 1, Wells Hydroelectric Project.




EXHIBIT B

TOWN OF BRIDGEPORT
Park Improvement
Description of Affected Lands

Douglas County P.U.D. Lands

Marina Park

That portion of Blocks J, K. L and adjoining
vacated 8th and 9th Streets, Riverside
Addition to Bridgeport, WA., as filed in
Vol. A of Plats, page 261, records of Douglas
County Auditor, Waterville, Wa., lying below
the project boundary of Douglas County P.U.D.
No. 1, Wells Hydroelectric Project, and above
the line of ordinary high water as shown on
sht 27 of 39, Wells Hydroelectric Project,
Exhibit "X" Drawings; except Lots 9, 10, 11
and 12 of Block L and vacated portions of 7th
Street lying below the project boundary of
Douglas County P.U.D. No. 1, Wells Hydro-
electric Project.



EXHIBIT C

DEVELOPMENT

TE
NT PARK - BRIDGEPORT

SI
WATERFRO
ITEM
*MOORAGE DOCK - 6 BOATS
*FINGER DOCK
PATH TO ROAD - 420’ x 6’ - OIL SURFACE
SAND BeAcH
SHRUBS ON BANK - 1620
TREES
Sop - 19200 sF
IRRIGATION - 59700 sF
EARTHWORK
FENCE
PLAY EQUIPMENT
REMOVE RESTROOMS
RESTROOMS WITH SHOWERS

PARKING AREA - CRUSHED ROCK BASE
AND OIL SURFACE

ROADS - CRUSHED ROCK BASE
AND OIL SURFACE .

*Woop Dock(s)
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